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August 5, 2015 
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Demersal Committee, Mid Atlantic Fishery Management Council 
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Dover, DE  19901 

 

RE: 2016, 2017, and 2018 Summer Flounder Specifications 

 

Dear Chairman Luisi: 

 

The Recreational Fishing Alliance (RFA) respectfully submits the following comments in 

regards to the 2016 summer flounder specifications.  RFA references the Magnuson Act (MSA) 

16 U.S.C. 1852, § 302(h)(6) which mandates that the Councils may not develop annual catch 

limits that exceed the recommendation of its scientific and statistical committee (SSC). RFA 

acknowledges that the Council cannot put forward a 2016 annual catch limit (ABC) for summer 

flounder that exceeds 7,375mt.  However, NOAA, in its final approval of the 2016 

specifications, is not bound by this section of MSA.  Therefore, the agency has the ability to set 

the 2016 ABC at 8,194mt, the overfishing limit (OFL) set by the 2015 assessment update and 

which represents the maximum allowed by law and legal precedence.  With that in mind, the 

RFA encourages members of the Demersal Committee, despite itself being limited to the SSC 

recommendation, to advocate on the record that NOAA set the 2016 summer flounder ABC at 

8,194mt, the 2017 ABC at 8,991mt and the 2018 ABC at 10,159mt.  While setting the 2016 ABC 

at the OFL will still result in a 20% reduction relative to 2015, RFA believes that every option 

needs to be pursued to lessen the impact on the fishing industry.  

 

As you are aware, the departure of the SSC ABC recommendation of 7,375mt from the OFL of 

8,194mt is a product of the Council risk policy that mandates a reduction of available quota 

based on uncertainty.  Specifically, section §648.21(b)(2) that deals with a fishery not under a 

rebuilding plan with a typical life history.  RFA must assume that when this section of the policy 

was adopted that few could foresee the pending implications. The RFA does not support the 

principle of above section as it applies to rebuilt fisheries.  Specifically, the application of the 

risk policy language to the summer flounder fishery in concert with MSA § 302 (h)(6) is 

extremely problematic.  With a stock that has a long management history with the Council and 

which has undergone significant rebuilding success, it is not in the best interest of the Council or 

the fishing industry to defer all authority to manage risk to the SSC.  Summer flounder was 

rebuilt in 2010, continues to be extremely robust and will likely have strong year classes (2014 

and 2015) moving into the fishery beginning in 2016.  In addition, RFA believes the 2013 

benchmark assessment produced an extremely conservative OFL due to an assumed lower level 

of steepness of the stock-recruitment relations, lower than observed natural mortality rates and an 

assessment model that does not account for the sexually dimorphic characteristics of the summer 

flounder stock.  With this knowledge of the summer flounder assessment it is clear that council 

members should have the ability to set their level of risk. Specific to rebuilt fisheries, successful 

management is about balancing the needs of the resources equally with the needs of the fishing 

industry. That said, decisions on setting and applying appropriate levels of risk should remain in 

the authority of the Council and not the SSC which is primarily charged to make scientific 
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recommendations.  RFA urges the Council to immediately revisit the Council risk policy and 

amend the language specific to rebuilt fisheries with typical life history to ensure that Council 

members retain the authority to set an appropriate level of risk when setting annual catch limits.  

After such revisions are made to the Council risk policy, we would request the Council ask the 

SSC to immediately reconsider their 2016 summer flounder ABC in consideration of the changes 

made to the risk policy.   

 

As a matter of record, RFA believes that a 28% reduction of the ABC in 2016, if approved, 

would have a significant impact on the recreational fishing industry.  The recreational measures 

in New York and New Jersey which represents the focal point of the coast-wide recreational 

summer flounder fishery are already extremely truncated.  A meager 127-day season has made it 

almost impossible for for-hire and head boats to derive the majority of their annual income from 

the summer flounder fishery as they did in the past.  The 18 inch minimum size limit has focused 

roughly 68% of the entire recreational summer flounder landings on large, female fish which is 

predicted to have a detrimental impact on the long-term productivity on the spawning stock 

biomass.  In addition, the 18 inch minimum size limit has all but excluded shore based anglers 

from the hope of landing legal sized fish.  Factor in continued high abundance and availability to 

anglers and it is clear that any reduction to the ABC in 2016 will have a compounding negative 

impact on the ability to set reasonable, fair recreational measures.  RFA makes this point to 

demonstrate why it is critically important to minimize the pending reduction going into the 2016 

fishing season as much as legally possible. For this reason, RFA encourages members of the 

Council to go on the record in support of NOAA approving 2016 summer flounder specifications 

that are equal to the OFL thereby resulting in a 20% reduction as opposed to a 28% in 2016.   

 

In closing, summer flounder is one of the best assessed fisheries in the Mid-Atlantic region.  

Council policy calls for a reduction of quota made available to fishermen based on the quality 

and confidence of the assessment.  With much of the Northeast Fishery Science Center science 

budget going towards groundfish, the outlook is extremely poor that NOAA will ever put the 

necessary funds and resources into the summer flounder assessment to reduce the amount of fish 

that are taken away from fishermen for uncertainty.  That noted, it is impractically to assume that 

the summer flounder assessment will ever be graded as a level 1 assessment.  Knowing the 

history of this fishery and how important it is to the fishermen of the mid-Atlantic region, a 28% 

ABC reduction going into 2016 is unnecessary and reactionary.  RFA urges the Council to 

request a remand of the ABC back to the SSC to consider the full socioecomic impacts 

associated with a 7,375mt ABC.  Also, revisit and amend its risk policy to ensure that the 

Council retains some authority in regards to setting appropriate levels of risk with ABCs.  

Finally, the RFA encourages Council members to support NOAA in setting the 2016, 2017 and 

2018 ABC’s at the full OFL for each year.    

 

Respectfully submitted, 

 
Jim Donofrio 

Executive Director 

 


